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Overview:Overview:


 

Americans with Disabilities Act Americans with Disabilities Act 
of 1990 (of 1990 (““ADAADA””))


 

The Uniformed Services The Uniformed Services 
Employment and Reemployment Employment and Reemployment 
Rights Act (Rights Act (““USERRAUSERRA””))



Americans with Disabilities Act of 1990 (the Americans with Disabilities Act of 1990 (the 
““ADAADA””))


 

Title I Title I –– EmploymentEmployment


 
Title II Title II –– Public Services & TransportationPublic Services & Transportation


 
Title III Title III –– Public AccommodationsPublic Accommodations


 
Title IV Title IV –– TelecommunicationsTelecommunications


 
Title V Title V –– Misc. ProvisionsMisc. Provisions



Uniformed Services Employment and Uniformed Services Employment and 
Reemployment Rights Act (Reemployment Rights Act (““USERRAUSERRA””))


 

Applies to ALL employers Applies to ALL employers 


 
Returning serviceReturning service--members are to be reemployed in members are to be reemployed in 
the job that they would have attained had they not the job that they would have attained had they not 
been absent for military service been absent for military service 


 
Reasonable efforts must be made to enable returning Reasonable efforts must be made to enable returning 
service members to refresh or upgrade their skills to service members to refresh or upgrade their skills to 
help them qualify for reemploymenthelp them qualify for reemployment



Forms of DiscriminationForms of Discrimination


 

Failure to Reasonably Failure to Reasonably 
AccommodateAccommodate


 

Retaliation Retaliation 


 

Creation of a Hostile Work Creation of a Hostile Work 
EnvironmentEnvironment



Title I of the ADATitle I of the ADA
Prohibits private employers, state Prohibits private employers, state 

and local governments, and local governments, 
employment agencies or labor employment agencies or labor 

unions from discriminating unions from discriminating 
against:against:

QUALIFIED INDIVIDUALS QUALIFIED INDIVIDUALS 
WITH A DISABILITY (WITH A DISABILITY (““QIWDQIWD””))



WHO IS A WHO IS A 
QIWD?QIWD?



An Individual with a Disability is someone who:An Individual with a Disability is someone who:


 
Has a physical or mental impairment Has a physical or mental impairment 
that substantially limits one or that substantially limits one or 
more major life activities; ormore major life activities; or


 
Has a record of such impairment; orHas a record of such impairment; or


 
Is regarded as having such an Is regarded as having such an 
impairmentimpairment



A A qualifiedqualified employee or applicant:employee or applicant:

Is an individual who with or Is an individual who with or 
without reasonable without reasonable 

accommodation, can perform the accommodation, can perform the 
essential functions of the job in essential functions of the job in 

question.question.



REASONABLE REASONABLE 
ACCOMMODATIONACCOMMODATION



““Reasonable AccommodationReasonable Accommodation”” 
can include:can include:


 

Making existing facilities readily Making existing facilities readily 
accessible for the disabledaccessible for the disabled


 

Job restructuring, modifying Job restructuring, modifying 
work schedules, reassignmentwork schedules, reassignment


 

Obtaining or modifying Obtaining or modifying 
equipment, policies or training equipment, policies or training 
materialsmaterials



MUST AN EMPLOYER MUST AN EMPLOYER 
ALWAYS ALWAYS 

ACCOMMODATE A ACCOMMODATE A 
QIWD?QIWD?



An employer is not required to provide An employer is not required to provide 
a reasonable accommodation for a a reasonable accommodation for a 

QIWD if granting the request would QIWD if granting the request would 
impose an impose an ““undue burden or hardshipundue burden or hardship””

 on the employeron the employer’’s operations.s operations.

In other words, if the request will In other words, if the request will 
create significant difficulty or create significant difficulty or 

expense the accommodation need not expense the accommodation need not 
be provided.be provided.

UNDUE HARDSHIPUNDUE HARDSHIP



RetaliationRetaliation



Retaliation:Retaliation:
It is illegal to retaliate against an It is illegal to retaliate against an 

individual that opposes individual that opposes 
employment practices or employment practices or 
requests accommodation. requests accommodation. 

This protection extends to This protection extends to 
ANYONE that participates in an ANYONE that participates in an 

investigation, proceeding or investigation, proceeding or 
litigation under the ADA even if litigation under the ADA even if 
that person is not the plaintiff.that person is not the plaintiff.



HOSTILE WORK HOSTILE WORK 
ENVIRONMENTENVIRONMENT



Protection from Harassment under the Protection from Harassment under the 
ADA:ADA:

In addition to requiring that employers In addition to requiring that employers 
reasonably accommodate a QIWD, reasonably accommodate a QIWD, 

Employers are prohibited from:Employers are prohibited from:


 
harassing a QIWD; or harassing a QIWD; or 


 

subjecting a QIWD to a hostile work subjecting a QIWD to a hostile work 
environment on the basis of his/her environment on the basis of his/her 
disability; ordisability; or


 
Allowing a hostile work environment Allowing a hostile work environment 
to exist without acting in an to exist without acting in an 
appropriate and prompt manner. appropriate and prompt manner. 



Not Actionable:Not Actionable:
 

occasional teasing, occasional teasing, 
offhand comments, or isolated offhand comments, or isolated 
incidents that are not extremely incidents that are not extremely 
serious. serious. 

Actionable:Actionable:
 

conduct that is so conduct that is so 
objectively offensive as to alter the objectively offensive as to alter the 
conditions of the individualconditions of the individual’’s s 
employment; culminates in a tangible employment; culminates in a tangible 
employment action or is sufficiently employment action or is sufficiently 
severe or pervasive.severe or pervasive.

What constitutes actionable What constitutes actionable ““harassmentharassment””



Uniformed Services Uniformed Services 
Employment and Employment and 

Reemployment Rights Reemployment Rights 
Act Act 

((““USERRAUSERRA””))



USERRA:USERRA:


 
Prohibits employers from Prohibits employers from 
discriminating against employees or discriminating against employees or 
applicants for employment on the applicants for employment on the 
basis of their military status or basis of their military status or 
obligationsobligations


 

Also protects reemployment rights Also protects reemployment rights 
for those who leave their civilian for those who leave their civilian 
jobs to serve in the military jobs to serve in the military 



USERRA & ADA: USERRA & ADA: 
Some Basic Differences 1Some Basic Differences 1


 

ADA only applies to employers with 15 or ADA only applies to employers with 15 or 
more employees. USERRA applies to all more employees. USERRA applies to all 
employers regardless of sizeemployers regardless of size


 

USERRA requires an employer to assist a USERRA requires an employer to assist a 
veteran returning to employment to veteran returning to employment to 
become qualified for a job (even if there is become qualified for a job (even if there is 
no service connected disability)no service connected disability)



USERRA & ADA: USERRA & ADA: 
Some Basic Differences 2Some Basic Differences 2


 

Both USERRA and the ADA have provisions Both USERRA and the ADA have provisions 
which require employers to provide which require employers to provide 
reasonable accommodation in the reasonable accommodation in the 
workplace, however, the definition of workplace, however, the definition of 
““disableddisabled””

 
under USERRA is much less under USERRA is much less 

strict.strict.


 

It is conceivable to have an employee that is It is conceivable to have an employee that is 
not not ““disableddisabled””

 
under the ADA but is under the ADA but is 

““disableddisabled””

 
under USERRA.under USERRA.



Additional Resources:Additional Resources:

http://www.sniderlaw.comhttp://www.sniderlaw.com

http://www.eeoc.govhttp://www.eeoc.gov

http://www.dol.gov/vetshttp://www.dol.gov/vets

http://www.mindknit.orghttp://www.mindknit.org

http://www.hirevetsfirst.govhttp://www.hirevetsfirst.gov

http://www.sniderlaw.com/
http://www.eeoc.gov/
http://www.dol.gov/vets
http://www.mindknit.org/
http://www.hirevetsfirst.gov/


Questions? Questions? 
Comments? Comments? 
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